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IN THE SUPREME COURT OF | NDI A
CIVIL ORIG NAL JURI SDI CTI ON

. A NCS. 2143 WTH 2283, 3088, 3461, 3479, 3693 IN 2143, 827,
1122, 1337, 1473 AND 1620 AND 1693 IN 1473 AND 3618

I'N

WRIT PETITION (CIVIL) NO 202 OF 1995

T.N. Godavarnman Thi runul pad .Petitioner(s)
VERSUS

Union O India & ORS. ..Respondent ('s)

JUDGMENT

SURI NDER SI NGH NI JJAR, J.

1. This order will dispose of the I. As. noted above.

2. Wit Petition (C) No. 202 of 1995 was filed as a PIL under
Article 32 of the Constitution of India for and on behal f
of the people living in and around the N lgiri Forest on
the Western Ghats. The petitioner sought to challenge the
legality and the validity of the actions of the State of
Tami| Nadu, the Collector, Nlgiris D strict and the
District Forest Oficer, Gudalur and the Tinber Conmttee
represented through the Collector, NIlgiris (Respondent
Nos. 2 to 5 respectively), in destroying the tropical rain
forest in the Gudalur and Nlgiri areas in violation of

the Forest Act, 1927, Forest (Conservation) Act, 1980 and



Tam | Nadu Hill Stations Preservation of Trees Act and the
Environnent (Protection) Act, 1986. This, according to the
petitioner, has resulted in serious ecol ogical inbalances
affecting lives and livelihood of the people living in the

State of Tam | Nadu

. The petitioner has highlighted that the respondents have
in collusion wth certain vested interests allowed
trespassers to encroach and enter upon the forest |and for
t he purpose of felling trees and conversion of forest |and
into plantations. It was pointed out that the encroachers
on the forest |and have been indiscrimnately cutting and
renovi ng valuable Rosewood trees, Teak trees and Ayn

trees, which are imensely valuable and are found
exclusively in the aforesaid forest. It was pointed out
that | oss of such trees woul d be permanent and irreparable
to the present and future generations to cone. The
petitioner has clearly pleaded that the value attached to
Rosewood and Teak wood has resulted in a mad rush by
ti mber contractors in collusion wth Governnent agencies,
for making quick profits wthout any regard to the
per manent danage and destruction caused to the rain forest
and to the eco-system of the region. The petitioner also
pointed out that cutting and renoving of trees is not
limted only to the mature trees. In their anxiety to

make huge profits the entire forest areas are being



cleared, by indiscrimnate felling of trees. The
petitioner also pointed out that the national policy
adopted in the year 1952 provided for the protection and
preservation of forests. The existence of |arge areas of
| and covered under forest is recognized as a valuable
segnent of the national heritage. The petitioner also
pointed out that the protection from exploitation of
forests, in particular natural forests, is inperative as
such forests once destroyed can not be regenerated to
their natural state. The petitioner has pleaded that the
destruction of rain forests would adversely affect the
envi ronnent, eco-system the plants and aninmals 1|iving
wthin the forests. This would result in such
destruction, which would ultimtely result in drastic
changes in the environnment and the quality of Ilife of
people living in and around the forests. The petitioner
also highlighted that although the national policy has
provided that 33% of the land mass of India shall be
covered wth forests, the present extent of the forest
covered areas was below 15% The natural rain forest
cover was only around 5% Such neager forest cover had
led to the enactnent of the Forest (Conservation) Act,
1980. St atenent of objects and reasons of the aforesaid
Act is as follows:-
(1) Deforestation causes ecological inbalance and |[eads
to environnmental deterioration. Deforestation had

been taking place on a large scale in the country and
it had caused w despread concern.



(2) Wth a view to checking further deforestation, the
Presi dent promul gated on the 25th COctober, 1980, the
Forest (Conservation) Odinance, 1980. The Ordinance
made the prior approval of the Central governnent
necessary for de-reservation of reserved forests and
for use of forest-land for non-forest purposes. The
Ordi nance also provided for the constitution of an
advi sory conmttee to advise
the Central Governnment with regard to grant of such
approval .

4. Apart from pointing out the provisions of the aforesaid

Act, the petitioner also protested that the population
living in the areas nentioned above is being deprived of
the right to Ilive in a <clean and pollution free
environnent and, therefore, their fundamental rights
protected under Article 21 of the Constitution of India
are being violated. The petitioner pointed out that the
preservation and protection of forests is recognized as
essential for maintaining a clean and pollution free
envi ronnent . He further pointed out that the rain
forests, which are found only in the southern part of the
Western Chats contain several rarest species of plants and
animals and also the main source of water supply to the
rivers flowwing from the Ghats. The | arge scale denuding
of the green cover on the Wstern Ghats has resulted in
shortage of water in the rivers and has adversely affected

the people living on the water flowing fromthe rivers.

. This apart, it was pointed out that forests are the main

source of Ilivelihood for a l|large nunber of people, who
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live within and around the forests. It was al so pointed
out that the rain forests are the source of life and the
plants and animals contained within it are wuseful for
enhanced quality of [life enjoyed by nankind. The
bi o-diversity of the rain forest, it was enphasized, has
to be preserved for the welfare and well being of future
generations of mankind. The petitioner was constrained to
nmove this Court in the present wit petition being so
perturbed by the large scale destruction of the forests
and other natural resources found in the three States
nanely Tam | Nadu, Karnataka and Keral a. It was | anented
that all the protective legislation enacted by Union of
India are nothing nore than statenents in the statute
books, in as nuch as the forest land and its wealth are
bei ng pl undered everyday. He pointed out that it can no
| onger be denied that well organized rackets exist between
the forests authorities, tinmber contractors and the | ocal
authorities which are facilitating the cutting and renoval
of trees and tinber in gross violation of Forests
Conservation Act. The petitioner has given details of the
manner in which individuals, contractors and firnms were
clandestinely permtted to trespass and plunder the forest
area for the invaluable Rosewood trees. It was stated
that each tree commands a price of Rs.15 to 20 Lakhs in
t he market. Wien all the efforts of all the concerned

i ndi viduals, NGO and other social activists failed, the



petitioners were constrained to knock on the doors of this
Court by way of wit petition under Article 32 of the
Constitution of India. The prayers nade in the aforesaid
wit petitions are as under: -

(a) issue an appropriate wit, order or direction
directing the State of Tam | Nadu to take steps to
stop all felling and clearing activities in the
forests of Nlgiris District in the State of Tam|l
Nadu.

(b) issue an appropriate wit, order or direction
directing the respondents 2 to 5 to stop conversion

of forest lands to plantation or other purposes.

(c) issue an appropriate wit, or direction directing
respondents 2 to 5 to take steps to renove all
unaut hori sed and illegal occupants of forest land in
the Nilgiri District of Tam | Nadu.

(d) issue an appropriate wit, order direction directing
respondent 2 to 5 to stop the transport and renoval

of tinmber fromthe forests in the Nilgiri D strict.

(e) issue an appropriate wit, order direction to appoint
a commttee for assessing the damage caused to the
forest in the western ghats in the State of Tam!l
Nadu, Karntaka and Keral and in particular the hills

of the Nilgiris nountain.

(f) Pass such other and further orders.

. Under standably disturbed by the horrendous fact situation

narrated in the wit petition, this Court issued notice to
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not only the concerned States but also to other States

Thereafter, the wit petition is pending.

.In this wit petition, Interlocutory Applications have
been filed seeking either general or specific directions
in relation to various issues concerning the protection
and inprovenent of environnent. The subjects covered by
Interlocutory Applications at various stages ranged from
protection of existing forest cover; inprovenent in the
forest cover; protection of lakes, rivers and wild life;

and protection of flora and fauna and the ecol ogica

system of the country. This Court has been continuously
monitoring the enforcenent of the protected neasures
directed to be taken by the wvarious Central/State
authorities on the basis of the recomendati ons made by

the rel evant expert bodi es.

. On 29th  Cctober, 2002, this Court considered |I.A
No. 566, in which this Court had taken suo-nbto notice on
the Statenment of M. K N Rawal, Additional Solicitor
Ceneral to the effect that the anount collected by various
States from the user agencies to whom perm ssions were
granted for using forest land for non-forest purposes, was
not being utilized for such conpensatory afforestation.
It was pointed out that nobneys paid by user agencies to

State Governments for conpensatory afforestation were



utilized for such afforestation only to the extent of 63%
of the funds actually realized by the State Governnents.
The shortfall even at that tine was nearly Rs. 200 crores.
This Court, therefore, recorded that on the next date, it
woul d consider as to how this shortfall was to be nade
good. It was directed that the Mnistry of Environnent
and Forest should fornulate a Schenme whereby, whenever any
perm ssion is granted for change of wuser of forest |and
for non-forest purposes, and one of the conditions of the
permssion is that, there should be conpensatory
afforestation, then the responsibility for the sane is

that of the user-agency and should be required to set

apart a sum of noney for doing the needful. It was
further provided that in such a -case, the State
Governnents concerned wll have to provide or nake

avai l able land on which forestation can take place. This
| and may have to be nmade available either at the expense
of the user-agency or of the State Governnents, as the
State Governnments may deci de. It was further directed
that the schenme which is framed by the MEF should be such
as to ensure that afforestation takes place as per the
perm ssions which are granted and there should be no

shortfall in respect thereto.

. It was also brought to the notice of this Court on the

basis of the statenent placed on record in |I.A Nos.419 and



420 that the funds accunmul ated for diverting forest area
for non- f or est pur poses, conpensatory afforestation,
al though actually received, had not been appropriately
utilized. The CEC examined this question. The report,
inter alia, provided that there should be a change in the
manner in which the funds are released by the State
Governnents relating to Conpensatory Afforestation. The
CEC recommended that it would be desirable to create a
separate fund for Conpensatory Afforestation, wherein all
the noney received from the user-agencies are to be
deposited and subsequently released directly to the
I mpl ementing agencies as and when required. The funds
received froma particular State would be utilized in the

same State.

10. There was a consensus anong the States and the Union
Territories that such a fund be created. It was also

recommended that the funds should not be a part of genera

revenues of the Union or all the States or of the
Consolidated Funds of India. The CEC Report also
cont enpl at ed t he I nvol venent of user - agenci es for

Conmpensatory Afforestation

11. The CEC in its report dated 5th Septenber, 2002 nade
ei ght recommendati ons which were accepted by the Union of

India in an affidavit filed in response to the aforesaid



report. The Union of India further stated, 1in the
affidavit, that major institutional reorganization of the

present nechanism has to be undertaken. It was proposed

that conprehensive rules will be framed which will inter
alia relate to the procedure and conpensation. It was
also proposed that there shall be a body for the

managenent of the Conpensatory Afforestation Fund (CAF).
The suggestion of the Union of India was that CAF woul d be
conposed of a Director Ceneral of Forest; Speci al
Secretary, who would be the ex-officio Chairman and
I nspector Ceneral of Forest, who would be the ex-officio
Menber Secretary. The report of the CEC was accepted and
this Court made the foll ow ng recommendations : -

“(a) The Union of India shall wthin eight weeks from
today frame conprehensive rules wth regard to the
constitution of a body and managenent of the Conpensatory
Afforestation funds in concurrence wth the Central

Enmpowered Committee. These rules shall be filed in this
Cour t wi thin ei ght weeks form today. Necessary
notification constituting this body wll be issued

si mul t aneousl y.

(b) Conpensatory Afforestation Funds which have not yet
been realised as well as the wunspent funds already
realised by the States shall be transferred to the said
body within six mnonths of its constitution by the

respective states and the user-agenci es.

(c) In addition to above, while according transfer under
Forest Conservation Act, 1980 for change in user-agency

from all non-forest purposes, the user agency shall also
10



pay into the said fund the net value of the forest |and
diverted for non-forest purposes. The present value is to
be recovered at the rate of Rs. 5.80 |akhs per hectare to
Rs. 9.20 |akhs per hectare of forest |and dependi ng upon
the quantity and density of the land in question converted
for non-forest wuse. This wll be subject to upward
revision by the Mnistry of Environment & Forests in
consultation with Central Enpowered Conmittee as and when

necessary.

(d) A 'Conpensatory Afforestation Fund' shall be created
in which all the nonies received from the user-agencies
t owar ds conpensat ory af forestati on, addi ti ona
conmpensat ory af forestation, penal conpensat ory
afforestation, net present value of forest |and, Catchnent
Area Treatnent Plan Funds, etc. shall be deposited. The
rul es, procedure and conposition of the body for
managenent of the Conpensatory Afforestation Fund shall be
finalised by the Mnistry of Environnent & Forests wth
the concurrence of Central Enpowered Committee within one

nmont h.

(e) The funds received from the user-agencies in cases
where forest land diverted falls wthin Protected Areas
I.e. area notified under Section 18, 26A or 35 of the WId
Life (Protection) Act, 1972, for wundertaking activities
related to protection of bio-diversity, wldlife, etc.,
shall also be deposited in this Fund. Such nonies shall be
used excl usively for undert aki ng protection and
conservation activities in protected areas of t he

respective States/Union Territories.

(f) The anobunt received on account of conpensatory
afforestation but not spent or any balance anount |vying

wth the States/Union Territories or any anount that is

11



12.

yet to be recovered from the use-agency shall also be

deposited in this Fund.

(g) Besides artificial regeneration (plantations), the
fund shall also be wutilised for wundertaking assisted
natural regeneration, protection of forests and other
rel ated activities. For this purpose, site .specific plans

shoul d be prepared and inplenented in a tinme bound manner.

(h) The user agencies especially the large public sector
undertaki ng such as Power Gid Corporation, N.T.P.C., etc.
which frequently require forest land for their projects
should also be involved in undertaking conpensatory
afforestation by establishing Special Purpose Vehicle.
Whereas the private sector user agencies nay be involved
in nmonitoring and nost inportantly, in protection of
conpensatory afforestation. Necessary procedure for this
pur pose would be laid down by the Mnistry of Environnent
& Forests with the concurrence of the Central Enpowered

Commi tt ee.

(i) Plantations nust use |ocal and indigenous species
since exotics have long term negative inpacts on the

envi ronnent .

(j) An independent system of concurrent nonitoring

evaluation shall be evolved and inplenented through

and

t he

Conmpensatory Afforestation Fund to ensure effective and proper

utilisation of funds.”

Keeping in view the aforesaid representation, the MEF
issued a notification on 239 April, 2004 constituting a

“Conpensatory Afforestation Funds Managenent and Pl anni ng
12



Authority (CAMPA)” as an authority under Section 3(3) of
the Environnment (Protection) Act, 1986. This notification
provides that there shall be a governing body. M nister of
Environnent and Forests, Government of India is the
Chai rman. Apart from the nenbers who are taken from the
| evel of Secretary, MEF to the |level of Inspector General
of Forest, the governing body also includes an em nent
pr of essi onal ecol ogi st, not being fromthe Central and the
State CGovernnent for a period of 2 years of tine, but for
two consecutive terns. The notification also provides for
an executive body having seven nenbers wth Director
General of Forests and Special Secretary, MEF, Governnent
of India as the Chairman. The notification elaborately
provi des the power and functions of the Governing Body;
power and functions of the Executive Body; Managenent of
the Funds; Di sbur senent of f unds; nonitoring and
eval uation of works. It also provides that every State or
the Union Territory shall have a Steering Conmttee and a
Managenment Committee. It also provides the powers and
functions of the State Steering Commttee and the State
Managenent Conmittee. The jurisdiction of the CAMPA is
t hr oughout I ndi a. Unfortunately, t he af oresai d
notification has only remained on paper and it has not

been made functional till date by the MEF.

13. This Court again exam ned the entire issue in relation

13



to the decline in environnent quality due to increasing
pol | uti on, loss of vegetation cover and biol ogical
diversity, excessive concentrations of harnful chemcals
in the anbi ent atnosphere and in food chains, grow ng risk
of environnmental accidents, and threats to |life support
system for the protection of which the Environnent
(Protection) Act, 1986 had been enacted. A conprehensive
judgnent was given in . A No.826 in |I.A No.566 in
WP. (C) No.202 1995 on 26th Sept enber, 2005.
The Court noticed the statutory provisions contained in
t he For est Conservation Act, 1980, Envi r onnent
(Protection) Act, 1986, and Water Prevention and Control
of Pollution Act, 1974. It also noticed that |arge suns of
noney which had been payable by user-agencies in cases
where approval had been granted for diverting forest |and
that stipulated for conpensatory afforestation were not
being used. It is further noticed by this Court that
certain rates had been fixed per hectare of forest |and
depending on the quality and density of the land in
question converted for non-forestry use. After detailed
exam nation of the issues related to the paynent of Net
Present Value (NPV) and Conpensatory Afforestation Fund,
the Court wupheld the constitutional wvalidity of the
paynment to CAMPA under the notification dated 23¢ April,
2004. 1t was held that the paynent of NPV is for the

protection of environnment. It was further held that the

14



natural resources are not the ownership of any one State
or individual, public at large is its beneficiary.
Therefore, the contention that the anount of NPV shall be

made over to the State Governnent was rejected.

The Court also constituted a Commttee of Experts
(Kanchan Chopra Committee) to fornulate a practical
nmet hodol ogy for determning NPV payable for wvarious
categories of forest and the project which deserves to be

exenpted from paynment of NPV.

As noticed earlier, huge anpbunt of noney received from
t he user - agenci es t owar ds t he NPV, Conpensat ory
Afforestation etc. were |lying with various authorities
wi t hout any effective control and nonitoring as the CAMPA

notification had not been nade operational by the MEF.

The Court reiterated the ratio of M C Mhta Vs. Kanal

Nath & Os.* that it is the duty of the State to preserve

the natural resources in their pristine purity. The
Doctrine of Public Trust was re-enforced. It was
enphasi zed that the Doctrine of Public Trust is founded on
the idea that certain common properties such as rivers,
seashore, forest and the air were held by the Governnent
trusteeship for the free and uni npeded use of the general

public. It was reiterated that our |egal system based on

1

1997 (1) SCC 388
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17.

18.

English Common Law which includes the Doctrine of Public
Trust as part of its jurisprudence. The State is the
trustee of all natural resources which are by nature neant

for public use and enjoynent.

Therefore, this Court recognized the need to take all
precautionary neasures when forests |land are sought to be
diverted for non-forestry use, the creation of CAF was
approved. In comng to the aforesaid conclusions, the
Court took into consideration intergenerational equity.
The State was required to undertake short term as well as

|l ong term neasures for the protection of the environnent.

As noticed earlier, this Court by order dated 28th
March, 2008 had fixed the rates at which NPV is payable
for the non-forestry uses of forest land falling in
different Eco-classes and density sub-classes. The rates
vary from Rs.10.43 |akh per hectare to Rs.4.38 |akh per
hectare. For the wuse of forest land falling in the
National Parks and WIldlife Sanctuaries, the NPV is
payable at 10 tines and 5 tines respectively of the norma
rates of NPV. By order dated 9t" May, 2008, this Court has
exenpted the paynent of NPV for non-forestry use of forest
land (a) upto one hectare for construction of schools,
hospitals, village tanks, |aying of underground pipe |ines

and electricity distribution lines upto 22 KV, (b) for

16



19.

relocation of villages from National Parks/Wldlife
Sanctuaries, (c) for collection of boulders/silts from
river beds, (d) for laying of wunderground optical fibre
cabl es and (e) for pre-1980 regul ari zati on of
encr oachnent s and has gr ant ed 50% exenption for

under ground m ni ng projects.

Al t hough huge suns of noney had been received from
user-agencies but there were no effective checks and
bal ances for its utilization. Therefore, by order dated 5th
May, 2006, this Court accepted a suggestion made by the
CEC submtted in I.A No.1473 for constitution of an
Ad-hoc body till CAMPA becones operational. Al State
Governnments/ Union Territories were directed to account for
and pay the anpunt collected wth effect from 30th QOct ober,
2002 in conformty with the order dated 29t" QOctober, 2002
to the aforesaid Ad-hoc body (Ad-hoc CAMPA). The foll ow ng
two suggestions nmade by the CEC were accepted: -

“(a) ensure that all the nonies recovered on behalf of the
‘CAMPA" and which are presently lying with the various
officials of the State Governnment are transferred to the

bank account(s) to be operated by this body.

(b) get audited all the nonies received form the user
agencies on behalf of the *CAMPA" and the incone earned
thereon by the various State Governnment officials. The
auditors may be appointed by the CAG The audit may also
exam ne whether proper financial procedure has been

followng in investing the funds.”

17



20. The Chi ef Secretaries of t he State
Gover nnment s/ Admi ni strators  of Union Territories were
directed to cooperate with the Ad-hoc CAMPA as well as the
Comptroller and Auditor GCeneral. The Ad-hoc CAMPA under
the Chairmanship of the Director General of Forests and
Speci al Secretary, MEF and has (a) Inspector Ceneral of
Forest (FC), MEF (b) representative of Conptroller and
Auditor GCeneral of India (c) nomnee of the Chairnman of
the CEC as its Menbers. In accordance with the directions
of this Court, the noney already received as well as the
noney being received towards the NPV etc. have been
transferred to the Ad-hoc CAMPA and invested in the
fixed deposit with National Banks. The noney lying wth
the Ad-hoc CAMPA towards the NPV etc. received from the
States (principal amount) and the interest received on the
fixed deposit (cumulative interest) has substantially
i ncreased over a period of tinme and is presently about Rs.

30, 000 crores.

21. On 2 April, 2009, MEF has issued “the guidelines of
State Conpensatory Afforestation Fund WManagenent and
Planning Authority (State CAMPA)”. These guidelines have
been prepared on the basis of the discussions held in the
neeting of the Chief Secretaries that the objective to

assist the States/Union Territories for setting up the

18



requi site nmechanism in consonance wth the directions
Issued fromtinme to tine by this Court. The guidelines are
general in nature and can be noul ded keeping in view the
specific needs of any particular State/Union Territory.
The State CAMPA has been set up as an instrument to
accelerate activities for preservation of natural forests,
managenent of wldlife, infrastructure developnent in the
sector and other allied works. By order dated 10t July,
2009 this Court directed that the guidelines and structure
of the State CAMPA as prepared by MdEF nmay be notified and
i npl enented. The Court also permtted the Ad-hoc CAMPA to
rel ease about Rs.1000 crore per year for the next five
years, in proportion of 10% of the principal anount
pertaining to the respective States/Union Territories,
inter alia, subject to the condition that the State
Accountant General shall carry out, on annual basis, the
audit of the expenditure incurred every year out of the
State CAMPA funds. It was further directed that an anount
upto 5% of the anmount released to the State CAMPA, i.e.

upto Rs.50 crore per annum may also be released and
utilized by t he Nat i onal CAMPA  Advi sory Counci

constituted wunder the Chairmanship of Mnistry of
Environnent and Forest for nonitoring and evaluation and
for the inplenentation of the various schenes as given in

t he State CAMPA gui del i nes.
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22. The State CAMPA has been constituted for each
State/Union Territory. It has a three-tier structure. The
Executive Commttee functions under the Chairmanship of
the Principal Chief Conservator of Forests is responsible
for the Annual Plan of QOperation (APO for various works
planned to be undertaken during each year. The Steering
Conm ttee under the Chairmanship of Chief Secretary is
responsi bl e for approving the APO for each year. The Chi ef
Mnister is the Chairman of the Governing Body which is
responsi ble for overall guidance and policy issues. The
Ad-hoc CAMPA releases the funds to each of the State
CAMPAs as per the approved APO At present, a total sum of
Rs. 1000 crore is permtted to be released to the State per
year. The State-w se accounts of the principal anounts and
cunmul ative interest be naintained by the Ad-hoc CAMPA. The
funds are not permtted to be utilized for any purpose
ot her than those aut hori zed by the Court. The
adm ni strative expenses of CAMPA are incurred by the CEC

23. Wth the establishment of the Ad-hoc CAMPA, huge suns
of noney have accunulated which can be released to the
State CAMPA for wutilization, for protection and for the
i nprovenent of the national environment. Now the aforesaid
applications have been filed by different States seeking
release of sonme funds for conpleting the task of
compul sory afforestation, as directed by this Court from

time to time. The relief clained in all the applications
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is alnmbst identical. W shall mke a reference to the
avernents nmade in |.A No.3618 of 2013 for the purpose of

deciding all the applications.

24. l.A No. 3618 of 2013 in Wit Petition (C) No. 202 of
1995 has been filed by the State of Gujarat with the

foll owi ng prayer: -

I. To direct the Ad-hoc CAMPA to release m ninum of 10%
of principal anount deposited by the States/UTs wth
Ad- hoc CAMPA and the total ampunt accrued as interest on
such deposits to the respective State/UT’s including to
the State of Gujarat wthout the ceiling of Rs.1,000

crore in order to ensure effective and tinely

i npl enentation  of Conmpensatory Afforestation Schene,
WIldlife Conservation and other Forest conservation and

Protection Measures as envisaged in the CAMPA gui del i nes;

ii. Pass any other directions deened fit by the Hon ble

Court.”
Prayers made in other applications are simlar, if not
I denti cal .
25. The aforesaid relief is clained on the basis that the

anount available with CAMPA is substantially higher than
Rs. 1,000/ - crores, wherein the annual release from the
Ad- hoc CAMPA has been restricted to Rs.1,000/- crores p.a.
by the orders of this Court. It is further pointed out
that only during the year 2009-10, 10% of the principal

amount, i.e., Rs.24.96 crores has been released by the
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Ad- hoc CAMPA to Cujarat State. During subsequent years,
I.e., 2010-11 and 2011-12, the annual release from ad-hoc
CAMPA to Cujarat State had cone down from 10% to 8% and
then to 7% respectively. For the year 2012-13, the
amount released is only 6.5% of the principal anount. It
Is also submtted by the | earned counsel appearing for the
State of Gujarat that at the tinme when these applications
were filed in April, 2013, the total funds available wth
t he Ad-hoc CAMPA were as foll ows: -

a. The Principal amount at the disposal of ad-hoc CAMPA
is around Rs. 28000 crores.

b. The accrued interest on it is of the order of over
Rs. 4, 000 crores.
C. The annual accrual of interest on the deposits is of

the order of Rs. 2200 crores.

Relying on the aforesaid facts and figures, it 1is
submtted by the learned counsel for all the States that
the funds released to the State CAMPAs are only a fraction
of the interest accruing in the Ad-hoc CAMPA accounts. It
is further submtted that the value of the conpensatory
| evies, which have been obtained agai nst the diversion of
forest land over a period of many years has eroded
substantial | y. This is added to by the continuous
inflationary trends, which has nmade the task of
under t aki ng Conpensat ory Afforestation very cost
intensive. Therefore, it is inperative that the funds are

made available to State CAMPAs in a substantial ratio to
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the anounts collected

from the State/Union Territories.

has relied on a

In Crores)

To illustrate this dilemm, the applicant
chart, which is as under: -
(Rs.
Year Amount Amount Shortfall
required as rel eased to
per APO Gujarat State
CAMPA
1 2 3 4
2009- 10 43. 16 24. 96 18. 20
2010-11 43.78 29. 16 14.62
2011-12 55. 08 26. 30 28.78
2012-13 40. 61 32.41 8. 20
Tot al 182. 63 112. 83 69. 80
27. Relying on the aforesaid chart, it
due to release of insufficient CAWMPA funds

is submtted that

all the NPV

Projects approved by the Steering Commttee could not be

started.

4 projects could be inplenented.

In the year

2009- 10,

In the year

out of 24 NPV Projects only

2011-12, out

of 14 NPV Projects only 12 Projects could be inplenented.

In the year

Projects could be

even

i npl enment ed; al
could not
resul ted
Wldlife Conservation,
CAMPA funds.
Gover nnent s

M nistry of

relation

be taken up due

in an

2012-13,

i mpl ement ed.

overal |

Ther ef or e,
i ncluding State of

Envi r onnent

out of

the projects,

the activities in support

which is

sever al

& Forests to

It

to want of

shortf al

Quj ar at

15 NPV Projects

IS pointed out

whi ch

in the

St at e/ Uni on

f unds.

only 14
t hat
have been

of the projects

Thi s has

Forest and

the prine objective of

Territory

have requested the

i ncrease the annual

rel ease from the Ad-hoc CAMPA funds to a mninum 10% of
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28.

29.

30.

the principal anount available with Ad-hoc CAVPA, w thout
any ceiling of about Rs.1,000/- crores per annum
However, since no response was received fromthe MEF, the
State of Quj ar at and ot her appl i cant St at es/ Uni on
Governnents were constrained to file the IAs.

These applications canme up for hearing on 26t" August,
2013, 20th Septenmber, 2013 and 4th Cctober, 2013. Upon
exam nation of the entire matter, a direction was issued
on 9th  Decenber, 2013 to the Central Enpowered
Committee (hereinafter referred to as “CEC’) to submt its
report on the applications and the prayers nade by the
applicant. CEC has submtted its report dated 6t January,
2014.

In response to the application filed by the State of
GQujarat, this Court by order dated 9th Decenber, 2013 had
directed the CEC to subnit its report.

In its report dated 6t January, 2014, CEC has
recommended that the prayer made in the application ought
to be accepted. The relevant extract of the CEC Report is
as under:

“11. The CEC, in the above background, recomends that
this Hon'ble Court may in partial nodification of its
earlier order dated 10th July, 2009 consider permtting the
Ad- hoc CAMPA to annually release from the financial year
2014- 2015 onwards, out of the interest received /
receivable by it, an amount equal to 10% of the principle
(sic) amount lying to the credit of each of the State / UT

at beginning of the year to the respective State CAMPA
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subject to the follow ng conditions:

1)

the funds wll be released by wutilizing interest
received / being received by the Ad-hoc CAMPA. The
principle (sic) anmpbunt lying with the Ad-hoc CAMPA

will not be released or transferred or utilized;

1) the funds wll be released after receipt of
the "Annual Plan of Operation" containing details of
t he af forestation and ot her wor ks for t he
conservati on, protection and developnent of the
forests and wildlife and approved by the Steering
Committee of the respective State CAVPA

i) the Ad-hoc CAMPA will be at liberty to rel ease
the funds to the State CAMPAsS in one or nore
install nents after considering the wutilization of

funds earlier rel eased;

i V) the National CAMPA Advisory Council (NCAC
will finalize and issue guidelines before 31st March,
2014 regarding the activities for which the use of
the CAMPA funds wll not be permssible (such as
foreign study tours) and the activities for which a
ceiling on the use of the CAMPA funds wll apply
(such as purchase of vehicles and construction of

residential / office buildings).

These guidelines will be strictly followed by the
St at e CAMPA;
V) t he State CAMPAS and t he Mo EF Wil

expeditiously take necessary follow up action on the
observations nmade in the "Report of the Conptroller
and Auditor Cener al of India on Conpensatory

Afforestation in |India".
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Vi) the back |1 og of Conpensatory Afforestation, if
any, wll be tackled on priority basis and for which
adequate provision will be nade in the Annual Pl an of
Qperation (APO by the respective State CAVPAs; and

Vii) the annual release of funds to the National
CAMPA Advisory Counsel (NCAC) wll continue to be
upto Rs. 50 crore and provided the amounts earlier
released are found to have been substantia
utilized.”

The aforesaid recomrendati ons have been given by the CEC
after setting out the background in which the CAMPA was set up.
31. M. Salve |learned Am cus Curiae on the basis of the record

has submtted that on the directions issued by this Court
about Rs. 6000 crores are being received by CAMPA annually.
This amount represents the total anount <collected for
conpensatory afforestation fund (principal anpunt Rs.3000
crores annually) and approximtely Rs.3000 crores by way of
interest on fixed deposits annually. This is in addition to
the accunul ative principal anount which is already invested
in fixed deposits. He submts that keeping in view the
directions issued by this Court from time to time for
ensuring afforestation it would be appropriate to accept the
recommendation of the CEC. He submts that the schene
proposed by the CEC will gradually increase in the rel ease of
funds to the State/Union Territory over a period of tine and
on a sustainable basis. The Iearned Amcus Curiae has,

however, suggested that certain other safeguards ought to be

26



I ncorporated to ensure efficient managenent of the funds
rel eased. Upon consideration of the entire matter at |ength,
we accept the recomendations nade by the CEC reproduced
above. We, however, nodify the direction 11(iv) as under: -
The National CAMPA Advisory Council (NCAC) wll finalize
and issue guidelines before 1st My, 2014 regarding the
activities for which the use of the CAMPA funds w |l not
be permssible (such as foreign study tours) and the
activities for which a ceiling on the use of the CAMPA
funds wll apply (such as purchase of vehicles and
construction of residential / office buildings).

These guidelines will be strictly followed by the State
CAMPA.
The sane shall be treated as directions of this Court.

The order dated 10th July, 2009 is nodified accordingly.

32. The Ad-hoc CAMPA is permtted to release annual anount
equal to 10% of the principal amount lying to the credit of
each State/Union Territory, out of the interest receivable by
it with effect from financial year 2014-2015 onwards. The
rel ease of the aforesaid funds shall be subjected to the
condi tions enunerated above.

33. It is further directed that no noney out of the anounts
avail able with Ad-hoc CAMPA will be transferred or utilized
without the leave of this Court. It is further directed that
t he National CAMPA Advisory Council will file a Status Report
within a period of three nonths regarding the nonitoring and

evaluation of the works being undertaken, by utilizing the
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funds rel eased by CAMPA
34. The Interlocutory Applications are disposed of with the

aforesaid directions.

......................... J.
[ A. K Pat nai k]

........................... J.
[ Surinder Singh Nijjar]

............................... J.
[ Fakki r Mohamed | brahimKalifull a]
New Del hi ;
March 12, 2014.

28



| TEM NO. 1A COURT NO. 8 SECTI ON PI L
(FOR JUDGVENT)

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

|.A NOS. 2143 WTH 2283, 3088, 3461, 3479, 3693 IN 2143, 827,
1122, 1337, 1473 AND 1620 AND 1693 | N 1473 AND 3618
I N
WRI T PETITION (CIVIL) NO. 202 OF 1995

T. N. GODAVARMAN THI RUMULPAD Petitioner(s)
VERSUS
UNION OF I NDI A & ORS. Respondent (s)

Date: 12/03/2014 These cases were called on for pronouncenent
of judgnment today.

For Parties (s)
MR P. K MANCHAR, ADV.

MRS. ANl L KATI YAR, ADV.
MR A T.M SAVPATH, ADV.
MR V.G PRAGASAM ADV.
MR V. BALACHANDRAN, ADV.
MS. PAREKH & CO., ADV.
MR. S.R SETIA, ADV.

MR K J. JOHN, ADV.

VRS. B. SUNI TA RAQ, ADV.

MR. AM TESH KUVAR, ADV.
MR, SHASHANK SHEKHAR, ADV.
MR GOPAL SI NGH, ADV.

MR. S. UDAYA KUVAR SAGAR, ADV.
MS FOX MANDAL & CO, ADV.

MR. G PRAKASH, ADV.

MR E. C. VIDYA SAGAR, ADV.
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A.N. ARCRA, ADV.

H MANSHU SHEKHAR, ADV.
RAJESH, ADV.

MANI K KARANJAWALA, ADV.
RANJAN MUKHERJEE, ADV.
RAJ KUVAR MEHTA, ADV.
R C. GUBRELE, ADV.

MALI NI PODUVAL, ADV.
RAJIV MEHTA, ADV.
E.MS. ANAM ADvV.
REKHA PANDEY, ADV.
LAKSHM RAMAN SI NGH, ADV.
K.L. JANJANI, ADV.
ARUNESHWAR GUPTA, ADV.
KANCHAN KAUR DHODI, ADV.
AJI T PUDUSSERY, ADV.
BABY KRI SHNAN, ADV.
EJAZ MAQBOOL, ADV.

D. N. GOBURDHAN, ADV.
RAMESH BABU M R., ADV.

ASHOK MATHUR, ADV.
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VR.

MR.

D.M NARGOLKAR, ADV.
BHARAT SANGAL, ADV.
C. K. SUCHARI TA, ADV.

.3/ -

S. JANANI, ADV.

K. K GJPTA, ADV.

AVI JI T BHATTACHARIEE, ADV.
RAJEEV SI NGH, ADV.

H S. PARI HAR, ADV.

M P. SHORAWALA, ADV.
RATHI N DAS, ADV.

RANI  CHHABRA, ADV.

SUDHI R KUMAR GUPTA, ADV.
Bl NU TAMIA, ADV.

MADHU MOOLCHANDANI, ADV.
PRASHANT KUVAR, ADV.

M  QAMARUDDI N, ADV.

SUM TA HAZARI KA, ADV.
ANJANI Al YAGARI, ADV.
E.C. AGRAVALA, ADV.

S.C. BIRLA, ADV.
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K. V. VI JAYAKUVAR, ADV.
ABHA R SHARMA, ADV.
C. L. SAHU, ADV.

R D. UPADHYAY, ADV.
SUDARSH MENQON, ADV.

.4l -

ANl S AHVED KHAN, ADV.
T.N. SI NGH, ADV.

K. K GUPTA, ADV.

SUDHI R KULSHRESHTHA, ADV.
RAKESH K. SHARMA, ADV.
SHAKI L AHMED SYED, ADV.

B V DEEPAK, ADV.

UMESH BHAGWAT, ADV.

KHWAI RAKPAM NOBI N SI NGH, ADV.
SAPAM BI SWAJI T MEI TEI, ADV.

NARESH K. SHARMA, ADV.

Bl NA GUPTA, ADV.

VI MAL CHANDRA S. DAVE, ADV.
PUNI T DUTT TYAG, ADV.

P. K. MANOHAR, ADV.

SHI VA PUJAN SI NGH, ADV.

PRASHANT BHUSHAN, ADV.
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RATAN KUMAR CHOUDHURI, ADV.

P.N. GUPTA, ADV.
SUM TA HAZARI KA, ADV.

G PRAKASH, ADV.

MS. LAWER S KNIT & CO ADV.

IVS.

VR.
VR.

ANI THA SHENOQOY, ADV.

JAYESH GAURAV, ADV.
GOPAL PRASAD, ADV.

MR RAJESH SI NGH, ADV.

MR.
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NAVI N CHAW.A, ADV.

JAI PRAKASH PANDEY, ADV.
AJAY SHARVA, ADV.

P. PARMESWARAN, ADV.

HEMANTI KA WAHI , ADV.
PREETI BHARDWAJ, ADV.

M5. JYOTI MENDI RATTA, ADV.

MS KJ. JOHN & CO ADV.

M S ARPUTHAM ARUNA & CO, ADV.

VR.

MR.

MR.

KULDI P SI NGH, ADV.
P. PARMESWARAN, ADV.

S. S. SHAMSHERY, AAG

.5/ -
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SANDEEP SI NGH, ADV.
| RSHAD AHVAD, ADV.

RAJ KUVAR MEHTA, ADV.
SUJATA KURDUKAR, ADV.
B.S. BANTHI A, ADV.
NARESH K. SHARVA, ADV.
TARUN JOHRI, ADV.

K. C. DUA, ADV.

2 » ® » 3 » » 33

AM T ANAND TI WARI, ADV.

MRS. ANl L KATI YAR, ADV.

. 6/ -

MR T. V. GEORGE, ADV.

MR, A VENAYAGAM BALAN, ADV.

MR, DHARMENDRA KUMAR SI NHA, ADV.
M S CORPORATE LAW GROUP, ADV.

MR, NARESH K. SHARVA, ADV.

M5. RACHANA SRI VASTAVA, ADV.

MR. G N. REDDY, ADV.

MS. MV. KIN & ASSOCI ATES, ADV.
M5. ASHA GOPALAN NAI R, ADV.

MR AJAY SHARVA, ADV.
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CHARU MATHUR, ADV.
M C. DHI NGRA, ADV.
SUSHVA SURI, ADV.

KAI LASH CHAND, ADV.

T. HARI SH KUVAR, ADV.

NEERAJ SHEKHAR, ADV.
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MTTER & M TTER CO., ADV.
M A. KRl SHNA MOORTHY, ADV.
RAM SWARUP SHARMA, ADV.

P. V. YOGESWARAN, ADV.
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MOHD. | RSHAD HANI F, ADV.

RADHA SHYAM JENA, ADV.
PRADEEP KUMAR BAKSHI, ADV.
S. JANANI, ADV.

ANOOP KR. SRI VASTAV, ADV.

H MANSHU SHEKHAR, ADV.
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. MANJIT SINGH AAG

VRS. VI VEKTA SI NGH, ADV.

MRS. NUPUR CHAUDHARY, ADV.

MR TARJI T SI NGH CHI KKARA, ADV.

CHANCHAL KUMAR GANGULI, ADV.

K. V. BHARATHI UPADHYAYA, ADV.
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KAVAL MOHAN GUPTA, ADV.

KRI SHNANAND PANDEYA, ADV.

MR M P.JHA, ADV.
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BALRAJ DEWAN, ADV.

ABHI SHEK CHAUDHARY, ADV.
SHI BASHI SH M SRA, ADV.
SARAD KUVAR SI NGHANI A, ADV.
SURYA KANT, ADV.

RAUF RAHI M ADV.

A. SUVATHI , ADV.

Bl NA MADHAVAN, ADV.

C.D. SINGH, ADv.
SAKSH KAKKAR, ADV.

P. R RAMASESH, ADV.
TEJASW KUVAR PRADHAN, ADV.

T. MAH PAL, ADV.

. 8/ -

ALOK SHUKLA, ADV.

DI VYA ROY, ADV.

SYED MEHDI | MAM  ADV.

RAVI PRAKASH MEHROTRA, ADV.

PRATI BHA JAI N, ADV.
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ANI P SACHTHEY, ADV.

ANl RUDDHA P. MAYEE, ADV.
BALAJI, ADV.

RAKESH SHARMA, ADV.
ANAND, ADV.

SELVI N RAJA, ADV.
SUBHASHI NI, ADV.

K. ENATOLI SEMA, ADV.
AM T KUVAR SI NGH, ADV.
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Hon'ble M. Justice Surinder Singh Nijjar
pronounced the judgnent of the Bench conprising
Hon' ble M. Justice A K Patnaik, H's Lordship and
Hon'ble M. Justice Fakkir Mohanmed | brahim
Kal i full a.

The Interlocutory Applications are disposed
of in ternms of the signed reportable judgnent.
(VI NOD LAKHI NA) (1 NDU BALA KAPUR)
COURT MASTER COURT MASTER

(Signed reportable judgnment is placed on the file)
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